CARE LEAVE

This checklist compiles the legal obligations, but also additional actions
you can take (see “tips”) to make your organisation more family-friendly.
Obviously, you start by reviewing what is necessary and possible at your
company. This checklist is not exhaustive but a first tool to get started.

ﬁ Find out about the legal obligations regarding care leave.

Care leave means leave to care for someone, usually a family
member. Care leave falls under the thematic leave, which also
includes parental leave, and consists of three types:

« Palliative leave: If your employee provides palliative care to
anincurable, terminally ill patient, she/he can take ‘palliative
leave’. The patient she/he is caring for does not need to be a
family member or relative.

» Leave for medical assistance to a seriously ill family mem-
ber or relative: If your employee wants to take care of a seri-
ously ill family member or relative, she/he can take ‘leave for
medical assistance’.

» Leave for informal care: This leave is intended for employ-
ees who are recognised as the carers of a person in need of
care, this person does not have to be a family member or rel-
ative. The informal carer is the person who provides ongoing
or regular help and assistance to the person in need.

There are slightly different conditions and interpretations for
each type of leave. More information can be found on the web-
site of the Federal Public Service Employment, Labour and So-
cial Dialogue for palliative leave, leave for medical assistance
and leave for informal care.
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/| Talk to the employee and plan the care leave.

Discuss in what way she/he wants to take the care leave and plan
a possible replacement. First discuss what type of care leave
your employee wants to take. There are then various possible ar-
rangements for taking each type of leave.
« Palliative leave:
Full-time palliative leave: Your employee (employed full
time or part time) can fully suspend work for a period of
maximum 1 month per patient. This period can be extend-
ed twice by 1 month.
Part-time palliative leave: Your employee (employed
full-time or on a 3/4 basis) can reduce their full-time work
by half during a period of maximum 1 month per patient.
This period can be extended twice by 1 month.
1/5 palliative leave: Your employee (employed full time)
can reduce their work by 1/5 during a period of maximum
1 month per patient. This period can be extended twice by
1 month.

» Leave for medical assistance to a seriously ill family mem-
ber:

Full-time leave for medical assistance: Your employee
(employed full-time or part-time) can suspend her/his
work completely for a maximum period of 12 months per
patient (and a maximum of 24 months for a single em-
ployee in the case of serious illness of her/his child, aged
16 years or younger). These interruptions must be taken
in periods of minimum 1 month and maximum 3 months
(general rule) or in periods of 1, 2 or 3 weeks (with your
employer’s agreement).

Please note: If your company has fewer than 10 employees,
only this full-time leave for medical assistance can be taken
(and not the other arrangements below).
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Part-time leave for medical assistance: Your employee
(employed full-time or on a 3/4 basis) can reduce their full-
time work by half during a maximum period of 24 months
per patient (and a maximum of 48 months for a single em-
ployee in the case of serious illness of her/his child, aged
16 years or younger). These periods of reduced work must
also be taken with periods of minimum 1 month and max-
imum 3 months.

1/5 leave for medical assistance: Your employee (em-
ployed full-time) can reduce their work by 1/5 during a
maximum period of 24 months per patient (and a maxi-
mum of 48 months for a single employee in the case of
serious illness of her/his child, aged 16 years or younger).
These periods of reduced work must also be taken with
periods of minimum 1 month and maximum 3 months.

Leave for informal care: Every employee can take a maxi-
mum of 6 full-time or 12 part-time months of leave for infor-
mal care over her/his entire career. This leave is limited to 1
full-time or 2 part-time months per person receiving care.

>

Full-time leave for informal care: Your employee (em-
ployed full time or part time) can fully suspend work for a
period of 1 month per person receiving care.

Part-time leave for informal care: Your employee (em-
ployed full-time or on a 3/4 basis) can reduce their full-
time work by half during a period of 2 months per person
receiving care.

1/5 leave for informal care: Your employee (employed
full time) can reduce their work by 1/5 during a period of 2
months per person receiving care.

Are you in doubt about the period of care leave to which the
employee is still entitled? She/he can easily check this via the
‘Break@work’ tool of the National Employment Office.

Check in the company
whether there is a willingness to
‘donate conventional leave’, and
whether a relevant Collective La-
bour Agreement has been conclu-
ded within your (sub)sector.

A ‘donation of conventional lea-
ve’ allows an employee to waive
the conventional leave days she/
he has remaining and which she/
he can freely take, for the benefit
of another employee in the com-
pany, who takes care of a child un-
der 21 years of age who has been
affected by illness or disability, or
who is the victim of a serious ac-
cident and for whom a continuous
presence and the provision of care
are essential. This last employee
must have already used up all her/
his leave days before being able to
use this.

More information on this can be
found on the website of the Fe-
deral Public Service Employment,
Labour and Social Dialogue.
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ﬁAdd important dates to the agenda, relating to settling adminis-

trative matters. WL Provide (@ number of days
« Palliative leave: of) (paid) family leave.
The week before the palliative leave of the employee
starts, she/he must provide you with a certificate from the In the short term, this may already
attending physician. be a solution for the employee, for
If the employee wishes to extend her/his palliative leave example for arranging childcare.

by 1 month each time (maximum 3 per patient), this form
must again be submitted to you, the employer.

At the earliest 1 month before the start of the palliative
leave and at the latest within the 2 months following
the start of the palliative leave, the employee must sub-
mit an online form to the National Employment Office to
obtain benefits during this palliative leave. The employee
must fill in the ‘employee’ section and let you fill in the
‘employer’ section.

» Leave for medical assistance:
At the latest 7 days before taking leave for medical as-
sistance, your employee must inform you about taking
leave for medical assistance, preferably by registered let-
ter or with the signature of receipt by you, the employer.
This request must be accompanied by a certificate from
the attending physician.
Aderogation is possible if the child of your employee is ur-
gently admitted to hospital. In such cases, your employee
must also provide you with a hospital certificate.
As an employer, you have 2 working days to communi-
cate your decision regarding the starting date of the leave
for medical assistance. However, you can only postpone
this leave for a maximum of 7 days.
At the earliest 1 month before the start of the leave
for medical assistance and at the latest within the 2
months following the start of the leave for medical
assistance, the employee must submit an online form to
the National Employment Office to obtain benefits during
this leave for medical assistance. The employee must fill
in the ‘employee’ section and let you fill in the ‘employer’
section.
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« Leave for informal care:

> At the latest 7 days before taking leave for informal
care, your employee must inform you about taking leave
for informal care, preferably by registered letter or with a
signature of receipt by you, the employer.

> At the earliest 6 months before the start of the leave
for informal care and at the latest within the 2 months
following the start of the leave for informal care, the
employee must submit an online form to the National
Employment Office to obtain benefits during this leave
for informal care. The employee must fill in the ‘employ-
ee’ section and let you, the employer, fill in the ‘employer’
section.

ﬁ Make agreements with the employee regarding communication

during the care leave.
It is important to limit contact during care leave.

For the practical arrangements relating to their return, such as
planning the first workday/week, you can contact your employee
a few days before their resumption of work in order to coordi-
nate the return.

ﬁ Do not dismiss the employee on account of taking care leave!

The right to dismiss an employee is restricted as soon as you, the
employer, have been informed (in writing) that they wish to take
care leave and until 3 months after the end of the care leave (cf.
Recovery Act).

During this protected period, you can only dismiss your employ-
ee for reasons that are unrelated to their taking care leave. As the
employer, you must provide proof of the reasons you invoke to
justify the dismissal.
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Always discuss clearly

with your employee why you are
postponing leave for medical as-
sistance. Just as you have reasons
to postpone the leave, she/he also
has reasons to apply for it. You can
find solutions for both matters by
discussing it with each other.

Inform your employees in

good time regarding their possibi-
lities and make (written) agree-
ments about a longer time frame
for submitting the request.

Often, the period between infor-
ming you as an employer and ta-
king the leave, especially in the
case of thematic leave, is very
short. Informing employees and
making agreements on submitting
the request shows that you are
open to taking this leave, but also
gives you more time to arrange for
a possible replacement and to ad-
just the planning accordingly.
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